RESOLUTION APPROVING AND REQUESTING HARRISON COUNTY
TO PURCHASE CAD SOFTWARE AND GEOGRAPHIC MAP DiSPLAY FROM
TYLER TECHNOLOGIES AS A NON-COMPETITIVE ITEM ONLY
AVAILABLE FROM ONE SOURCE

WHEREAS, the Harrison County Emergency Communications Commission was
created by the Board of Supervisors under the éutho’riiy of Section 19-5-305 of the
Mississippi _Code of 1972 Annotated, and the .Harrison County Emergency
Communications Commission is governed and empowered aceording to Sections 19-5-
301, et seq. Mississippi Code of 1972 annotated, as amended, and

WHEREAS, Harrison County, Mississippi is a governmental unit, body politic,
and subdivision of the State of Mississippi governed by its Board of Supervisors and
vested with certain statutory powers and general powers, including without limitation
those powérs vested under Sections 19-3-40, et seq. Mississippi Code of 1972, as
amended, and

WHEREAS, the Harrison County Emergency Communications Commission, with -
the approval of the Harrison County Board of Supervisors, has implemented a county-
wide integrated communications system administered by the Harrison County
Emergency Communications Commission; and

WHEREAS, the Commissioners of the Harrison County Emergency
Communications Commission have found that the county-wide integrated
communications system includes various types of equipment which must be periodically
monitored, maintained, upgraded, and/or replaced; and

WHEREAS, . the Commissioners of the Harrison County Emergency

Communications Commission find that as provided in the previous Interlocal Agreement

attached hereto as Exhibit “A”, until the county provides a consolidated dispatch facility,




the CoUn-ty has agreed to provide an adequate amount of infrastructure equipment for
municipality to continue using existing centers; and

lWHEREAS, the Commissioners of the Hérrison County Emergency
Communications Commission find that the City of Gulfport's current CAD software and
Geographic Map Display is in need of rép!acement in order to éfficiently and effectively
respond to E-911 calls as more fully stated in the Memoranda from Chief Weatherford
attached hereto and incorporated herein as Ekhibit “B”; and

WHEREAS, the Commissioners 6f the Harrison County Emergency
Communications Commission find that the purchase of CAD software and Geographic
Map Display is reasonable and necessary for the purpose of maintaining the Computer
Aided Dispatch Center for the City of Gulfport, as this dispatch center includes the law
enforcement and fire service dispatch functions for the City of Guifport; and

WHEREAS, the Commissioners of the Harrison County Emergency
Communications Commission find that the purchase of new CAD software is necessary
to support the county-wide infegrated communications system and is necessary for
carrying out the purposes of the E-911 Act (19-5-3-1, et seq. of the Mississippi Code of
1972 Annotated, as amended) within Harrison County; and

WHEREAS, the Commissioners of the Harrison County Emergency
Communications Commission find that the primary need for this software is to respond
fo E-911 ca-lls; however, it is recognized that incidental uses will include other publié
safety uses such as, routine law enforcement uses which are not generated by calls
from E-911, and such incidental use will not cause the Commission to incur any

additional cost; and -




WHEREAS, the Commissioners of the Harrison County Emergency
Communications Commission find that Harrison County and the City of Guifport have
previously entered into the Interlocal Agreement wh.ich is attached to this Resolution as
Exhibit “C”, to establish a method by which the County and City of Guifport can
purchase and maintain the needed CAD software fo continue to permit effective
responses to the E-911 calls;_ and

WHEREAS, the Commissioners of the Harrison County Emergency
Communications Commission find that it is in the best interest of the management,
operation, development, and safety of Harrison County and its citizens to purchase the
new CAD software and Geographic Map Display for the City of Gulfport’s dispatch
Center; and |

WHEREAS, Tyler Technology Inc., has submitted to the Harrison County
Emergency Communications Commission a proposed contract, a copy which is
attached hereto and incorporated hérein as Exhibit “D”, for the purchase of Computed
Alded 'Dispatch software and Geographic Map Display to be used by the City of Gulfport
which is necessary to respond to E-911 calls and for carrying out the purposes of the E-
911 Act (Section 19-5-301, ef seq. of the Mississippi Code of 1972 Annofated), within
Harrison County Erpergency Communications Systems at a proposed cost of
$174,700.00; and

WHEREAS, The Commissioners of the Harrison County Communication
Commission find that as stated more fully in the Interlocal attached hereto, any
necessary and/or upgrades for this software is the responsibility of the City of Gulfport.

However, the same shall meet the specifications established by the Harrison County




Emergency Communication Commission; and all software burchased will remain the
property of the Commission and County; aﬁd

K WHEREAS, the Commissioners of the Harrison County Emergency
Communications Commission find that the proposed contract for the purchase of the
CAD software and Geographic Map Display is reasonable and necessary for cartying
out the purposes and intent of Section 19-5-301 through 19-5-319 of the Mississippi
Code of 1972 Annotated; and

WHEREAS, As certified to the Harrison County Emergency Communications
Commission, in the Memoranda which is attached hereto and incorporated herein as
Exhibit “E”, Robert G. Bailey, Deputy Director and Melissa Pope, County Purchasing
Clerk,- have certified that the purchase of the CAD software and Geographic Map
Display is a non-competitive item only available from one source, as set forth in Section
31-7-13 m(viii), and that said sourcé is Tyler Technology Inc.; and
WHEREAS, the Commissioners of Harrison Emergency Communications

Commission find that the CAD software and Geographic Map Display, as stated in
Exhibit “D” is a non-competitive item only available from one source and is further
reasonabie and necessary for carrying out the purpose of the E-811 Act within Harrison
County; and

- WHEREAS, the Commissioners of the Harrison County Emergency
Communications Commission find that the not to exceed cost to the County and E-911
Commission of $208,700.00 for this sofiware and implementation, isgreasonab}e and
customary, and is fair market value for the purchase of software and implementation;

and




WHEREAS, the Commissioners of the Harrison Coun@y Emergency
Communications Commission find that the Commission has excess E-811 funds and
monies available from Harrilson County and is in the best interest of the safety and
welfare of all citizens of Harrison County and in the best interest of all public safety
entities in Harrison County to purchase this software that is proposed in Exhibit. “D*;

WHEREAS, the Commissioners of the Harrison County Emergency
Communications Commission find that the terms and conditions set forth in the ‘Contract
for CAD Software and Implementation (Contract #2012-0230), attached hereto and
incorporated herein collectively as Exhibit “D”, for the purchase and implementation of
the subject software, contains certain language that is not enforceable under Mississippi
law as to a governmental entity; and

WHEREAS, General Counsel for the Harrison County Emergency
Communications Commission has notified Tyler Technologies Inc., in her letter of
November 13, 2012, that the Janguage is void under Mississippi law, as to governmental
entities, as stated in said letter, a copy of which is attached hereto and incorporated
herein as Exhibit “F”; and

WHEREAS, Tyler Technologies Inc., will not execute the Contact for CAD
Software and Implementation (Contract #2012-0230) without such [anguage, but will
execute the Contact for CAD Software and Implementation (Contract #2012-0230) with
such language, even with the knowledge the language is void; and

NOW, THEREFORE, BE IT RESOLVED, by the Commissioners of the Harrison

County Emergency Communications Commission as follows:




SECTON |
The proposed contract for the purchase of CAD software and Geographic Map
Display from Tyler Technology, Inc., for use by the City of Gulfport, attached hereto and-
incorporated herein as Exhibit “D”, is approved, subject to and contingent upon
app‘rova-l by the Hatrison County Board of Supervisors. The Harrison County
Emergency Communications Commission recommends the Harrison County Board of
Supervisors approve the aforestated proposed contract.
SECTION 2
The CAD software and Geographic Map Display, which is proposed in Exhibit
“D", is declared a non-competitive item only available from one source and that source
is Tyler Technology Inc. This declaration is subject to and contingent upon approval
from the Harrison County Board of Supervisors, and the Harrison County Ef‘nergency
Communications recommends such approval.
SECTION 3
Contingent upon approval of the Harrison County Board of Supervisors, the
Chairman is authorized to execute any and all documents incidental to this software
purchase, as an act of and on behalf of the Harrison County Emergency
Communications Commission.
RESOLVED on this the éé 7L}\day of November, 2(512.
The above and forgoing Resolution was introduced by

Commissioner ’-P)CL%S , who moved the adoption of same. Said

Motion was seconded by Commissioner Br\";ola LA

Upo'n being put to a vote, the resulis were as follows:




Sheriff MELVIN BRISOLARA, Harrison County at Large
Chief JOHN MILLER, City of Biloxi
CLAY JONES, City of D'lberville

~ Chief JOHN DUBUISSON, City of Pass Christian |
Chief GEORGE BASS, City of Long Beach
Chief ALAN WEATHERFOR_D, City of Gulfport

STEVE DELAHOUSEY, Emergency Medical Services

aiiasd

WHERE_UPON, Chairman D Y declared the motion

~ carried and the resolution adopted on the gj!kday of ﬂmﬁemb&f 2012,
' HARRISON COUNTY EMERGENCY

COMMUNICATIONS COMMISSION

ATTEST:

At f Ltuhntins
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Advisory # Voot
Subjsat VislonFIRE
Affeclad Verslons All

VigfonFIRE 8 Platform ~ End of Updates

Atths 2010 and 20114 User Conlarences, VislanAIR anncunced plans to releass theilnal
updale fo tha VislonFIRE 3.x preduct, The Mnal update Inoludad the 2042 NFIRS changes {o
support NFIRS re[aarﬂng complianos throtgh 2012, VislonFIRE 3,6 update € was deolared
Generally Avalizbls on Febuary 16, 2012 and Is cufrantly avallable for all VislonFIRE oflents
vilh an eotive malntenencs contract, Whils TriTech will continua to offer télaphona support for
?’If!onFIRE. there will be ho naw echedulad uptiaies lo the VislonFIRE produst now ot In the
tiure,

In anflolpallon of the refirament of the VislonFIRE preduct, ourrent VislonFIRE RMS
aganelias should bepin avalusling Fire Records eltsmatives, TriTech has bullt a relalionship with
g leading Flre RMS providar, This protust s well pesiioned fo meet {ha funoftenal expsectalions
of exlsting VislonFIRE customers and provide modern technology solillons fa serva our Fire
agenolas in the fulure, TrTeoh has parnersd with Emergency Technologlag, ino, (ETH) to offera
proven Flte RMS oplion that provides somparable oapalilitlss fo VislonFIRE and (nkroducss
new separately Hoensed capabliltlss suoh as NEMSIS raporting, TeleStaff Integralion and a
robust nepection and wioletion module, The latest releases of VielonCAD and VislonMORILE
Erov!ds the ablllly o query and clisplay slle and pre-plan Information fram ETl's Visua) Fire

WS, Emsrgenoy Teohnologles offera both an on premise and hoeted offering, Plerse contact
your Gllent Acgolint Mengger to team mane ebout the Visual Fire produot and prloing detalls,

Trivach also has Interfaces for both VisienCAD and VislonMOBILE to Interaet with other
Flra RMS syatems should your agenoy elect to go In anether ditaallan. Your Cllent Acoount
Manager ean also aselst you with Infatiaoe queslions,

- s Thankyouforvoursupport-of il Techprodunis- yot-have-anypquastionsy pleass feel
free 1o sontaat your Client Account Managar, |

hithstfwww.ormstgenovieshnelaalss,.com/

The comtends of hls aetertal e oonfidectial snd elany bo TiTech Softvrata Syslams, Ing sid may ot bre reproduced
puﬂishédormchsedhn&mmmﬂmpih‘gﬂg‘ltgmsentnfTﬂTemsoﬂwe:asys{ms,m yretbe repduzs,

©2012 TrTech Schware Systems Papalioefl
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Gaomge Bohlosgsl - Alun Weonthorford
HAYOR OHIER OR FOLICE

Tos Huxrfson County Bmexgency Communicatlons Commisslon
Prorr  Chlef Alan Weatherford ~ Guifpott Polles Depatiment
Date:  Monday, Avgust 13, 2012

RE:  Puonding dsslstancs For Computer Alded Dispatch Softwate

The, Gelfbort Pollce and Bl Depatiments we roquesting fanding sulstancs for the parchase of Computer Alded
Dispateh: {CAD) soltware, Wo aee facihg an uproming dilermz because our cusrent software provider, VislonAIR, has
zold ot to T Tech Softwate Systemns, thus leavhiy ve with an unknown futuze for our current spstem, The Galfport
Fiee D ent has been notified by TxiTech that thelt cuteent Vislon Fits Records System ha reached tha end of Its
servloe Hee anch will no fonger be supported after January 1, 2083, {This hotkie Is stinched for review) Vislonble has dio
stopped suppotilng cettaln components of tha Pollea Mohils CAD systera which the Gulfpott Pollos Depatiment has
vised forsevet] yeats, Multple altempts have bzen mads to contact TrdTech to pscarinln the futuee support of thele
Vislon CAD and polles Vislon Moblle CAD ptodusts with no deflnldve rsponses,

Othet challenges are Vislon CAD and Tyler RMS systems aro not fully lntegrated and are niot capable of Al
funcdottatity because they 4x6 two eparate softwats vendos, Working with two separate vandors saen sevend
chaflonges In sny upptedes of the sofrwats beonse of a necessary softwate “brkdge’ between Vidon CAD and Tyler
RMS, Thls bﬁée has to ba xebullt each tme an update From elther conpany It recelved and poses chellenges to the
seal tima eli and edma tracking systom the dliy of Gulfport has de;?elorsedr “This bodge tebuilding will not be nasessury
with the Jmplemontation of ‘Tler CAD, ge Tylet CAD and Gulfports exloting Tyler RMS pre fully Integrated, Tiler
CAD will lso vse the Cliy of Gulthort’s own ARG GIS “real dme” mapplng #yiten versws Vislon CAD which wes
third party mepplog system which Vison has slso stopped suppotiing.

Ovee the past few moniths we have been wotking with Toler Public Safety about uslig tham ss s poesdble CAD
seplacement. After much diflgent work, we have determined that this f the most elfident and effective move that we
can make. The purcheso of thls eoftwarg will standardize the software used by the Cliy of Gulfpott vdthout having
bridges betwesn our CAD ahd KMS systems st well s dmproving the cspabllty of cur moblis CAD and imapplng
systems, This CAD purchase will Improve the safety and quallty of sexvice of our first esponders, Addiforally, we fedd
hat It vAll help make current and future Interapency data shatg tore robust fn Hartlson County.

e Mot sequesting shilante I tho emount o £5208100for-the-GAD paron-ofowe migmtlon—- -

Slncatsly,
2 sy
Alen XW&atherford
Chlfef Dol
Gulfport Pollcs Depasiment
pMWMD et Leonard Papan
ool B Chia nard Papandy
Gof:\un?mdumckﬁshes ¥
Mastes File

wwiv. GutlpoPulise. it *deadiey Wy Ty tu Sljectin Lan Exfreonent”




GULIPORT POLICE DIEPA RTMENT

Owg1en OrTHE Cliuper OF PoLIcn

MAYOR COUNCIL FORM OF GOVERNMERNT
2220 5™ STREET
P.O. DRAWER "8*
QULFPORT, MISSISSIPP] 39501
2728.868.5959

Alan Weatherford

Georgs Bohloogel
CHIEF OF POLICE

MAYOR
"Tuesday, July 10, 2012

"f'o! Hattlson County Emetgency Communications Commission

Re: Funding Assistance for Computer Aided Dispatch Software

The Guifport Police and Fire Departments are requesting funding assistance for the purchase of Computer
Aided Dispatch (CAD) software. We are facing an upcoming dilemma because our current software
provider, VisionAIR, has sold out to TtiTech Softwate Systems thus leaving us with an unknown future for
our curtent systemn. Over the past few months we have been working with our current Records Management
System (RMS) provider, Tyler Public Safety, about using them as a possible replacement. After much diligent
work, we have determined that this is the most efficient and effective move that we can make. The purchase
of this software will standardize the softwate used by the City of Guliport without having bridges between
our CAD and RMS systems. Additionally, we feel that it will help make curtent and future interagency data
sharing more tobust in Hatrison County.

We are requesting assistance in the amount of $208,700 for the CAD portion of our migration,

Sincerely,

o i

Alan Weath
Chief of Police
Gulfport Police Department

PAW/DE

e Deputy Chiel Leonard Papania
Commander Rick Fisher
Master File

weues. (fulfpotPolize, net "Leading the Py le Effective Lo Enforeement”
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INTERLOCAL COOPERATION AGRREMENT BETWEEN HARRISON

COUNTY AND THE CITY OF GULFPORT, MISSISSIPPI TO PURCHASE
COMPUTER AIDED DISPATCH (CAD] SOFTWARE AND GROGRAFHIC

MAP DISPLAY TO BE USED BY THR CITY OF GULFPORT'S DISPATCH CENTER

This Interlocal Cooperation Agreement I made and enfered into by and between Harrison

County, Mississippi, (the *County"), and the City of Gulfport, Mississippt (“Municipality™) in

aecordance with and pursuant to the provisions of the Interlocal Cooperation Act of 1974, §17-

311, et seq., Mississippl Code of 1972, as amended {the “Code™).

1

DURATION, The agreement shall commence on the dete thiy Agresment i3 approved by
the Attorney Genersl of the State of Mississippi (the “Atiorney General”) as provided for
in §17-1311 of the Code and shall continue so long s this software is uged for the
putposes outlined in Miss Code Ann, §19-5-301 ef seg. In the event the Attomey General
disepproves this Agresment, it shall be nult and vold ab initlo,
PURPOSE, The County and all Munfeipalities within the County, through the Hamrisen
County Emergency Communications Commission, have implemented a County-wide
communloations system for all public safety entites aperating within Harrlscin County,
Por purposes of this Agreement, 'pub!io safety entitles exe defined as polics, fire service,
emergency medioal sarvice, 911 communications, emergency management (Civi]
Defense).and Medical Examiner, As provided in the previous Interlacel Agreement
atlached hereto as Exhibit “A®, vntil the County provides a consolidated dispatch facility,
the County has agreed to provide an adequate amount of infrastruoture equipraent for
mut;icipality to continue using exlsting dispatch centers,

The Municipality is In need of new CAD softwers for it's dispatch equipment

and the purposa of this Agreement s to establish a method by which the partles to this




Agreement ¢ant purchase the needed CAD software to continue to effectively respond to
the E911 ealls and to ofherwlse set forlh the verious responsibillties of the partles. The
County Agrees to purchase the CAD software as set forth in this Agreement, and the
Municipality agrees to be responsible for any upgrades and for maintenance of this
software,

CITATION OF STATUTORY AUTHQRITY. Harison County is a political subdivision
of the State of Mississipp! whose powers sad authorltles ere set forth generally in Title 19
of the Code, the specific authorlty for this Agresment is found in the provisions of
Sections 19-5-301 through 19-5-319, specifically Including Section 19-3-3 Iﬁ, end a locel
and private Act of 1984, being Chapter 933 thereof. Gulfport is & municipal corporation
whose powers are set forth generally in Title 21 of the Code. The specific awthorlty for
this Agreement is found in the provisions of Sectlons 19-5-301 through 19-5-319,
specifically including Section 19-5-313, and & locat and private Act of 1984, being
Chapter 933 thereof.

EINANCING, Finanslng of the County's portlon of the costs for this software shall be
from funds eecetved by the County from excess proceeds of the emergency telephone
service charges assessed by the County es provided for in Seotion 19-5-313 of the Cods.
To the extent maintenance andfor upgeades are needed, the Municipality’s portion of the
costs shall be paid from its general fund monies or other funds which may be available

for this purpose. ‘There will be not Joint funds to be edministered pursuant to this

Apresment,

TERMINATION OF AMBNDMENT, Amendments to the Agresment may be mads with

the consent and apptoval of both partles, The Agresment can be terminated st any time




7

by the official aotion of either party provided {t }s done prior fo the purehase end/or other

commitment of the County for the purchase of this software,

DMINIST, . ‘This joint undertaking shall be administered by the Harrison

County Emergency Communications Commission and Harrlson County, Mississtppl and

Hareison County, Mississippi will comply with all state public purchasing laws.

GENERATL PROVISIONS.

7.1

7'2‘

7|3!

7.4.

The maintenance of this sofiware and any needed upgrades shall be the
responsibility of the Munleipality and the spme shall meet the speoifications
establishied by the Harrison County Emergenoy Communications Commission,
All software purchased with County funds will remain the property of the County
even thaugh it may be asslgned to the Municipality, The County shell retain &
license to this software, In the event this Agreement is terminated, the property
shall be returned 1o the party owning seme.

The Munioipality agrees to be responsible for all expenses assoolated with the
software and ariy end-user equipment owned by the County which is essigned to
the Municipallty and the equipment owmed by the Municipality, Thisinocludes,
but is not limited to the following: maintenance costs; insurance; repalre;
replacements; and upgrades.

The Munieipaliy agrees to maintain the software purchased and the necessary
equipment In good working order, In the event any this soRtware is lost or
destroyed, the Munieipality shall replace same at its expensé and the same shall be
deemed to b Coutity property with County retaining a licenss to such,

Al} property aud/ot software purchased pursuant to the terms of this Agreement




shall be used for the purposes outtined in Miss. Code Ann. § 19-5-301, el, seq.,
and as established by the Rules and Regulations of the Harrlson County
Emergency Communications Commission, All softwarte being used Inconsstent
with this paragraph shall be surrendered to the Hartlson County Emergency
Communications Commigsion and for Harrison County, Mississippi, upon their
request, The primary need for this software is to respond to E-911 calls; however,
it is recognized that incidenta) uses will inelude othter public safety uses such as,
routine law enforcement uses which are not generated by oalis from E-911, Such
incidental use will not cause the Caunaly to incur any additional cost, '

7.5.  This agreement was not Intended to superseds, modify or affect eny obligations
between the parfies under pre-existing cavenants, agreements or conirasls related
to the communleations system, Inthe event bn imsconcilable confict should arlse
with other agreements, then the provistons of this ageeement should contral,

c US NS,

8.01. Governing Law, This Agreement shall be governed by and construed in
gecordance with the provisions of the laws of the State of Mississippl.

8.02. Severability. Ifany provision of this Agreement or the application of any
provision to any person or circumstence s or become invalld or unenforceable to
any extent, then the remainder of this Agreement end the application of such
provisions to any other person or clreumstances shall not be affected by such

{nvalidity or un-enforceability and shall be enforeed to the greatest extent

permitted by law.

8.03, Counterparts/Entire Aersement, This Agreement may be executed in multiple




couttierpars, each of which shall constifute an orlginal and &l of which together
shall constitute o;zs and the same instroment, This Agresment contains the sole
and entire understanding between and among the parties hereto with respect to the
subject matter hereof. All promises, Inducements, offers, letiers of intent,
soleitation, agreements, commiiments, representations and wearranties made
between such parties prior to this Agreement are superseded by this Agreement.
804, Captions. Captlons, Sectlons and Article headings contained in this Agreement
ere for convenience and reference only and fn no way define, deseribe, extend or

limit the scape of this Agreement nor the intent of any provision hereof.

WITNESSETH the signatures of the parties, this the 1™ day of Qovveteer , 2012,

HARRISON COUNTY CITY OF GULFPORT
By: /é“ \%/
tdent Mayor

Aftest: Attest: Pl Pl g

% Clerk
Attesty ~ /“}/

ry Clerk




Contract # 2012-0230

AGREEMENT

This agreement (“Agreement™) is made this day of 2012 (“Effective Date™) by and
between Tyler Technologies, Inc., a Delaware corporation with offices at 5519 53" Street, Lubbock, Texas 79414
(*“Tyler") and Harrison County, Mississippi by and through the Harrison County Board of Supervisors, with offices
at 1801 23 Avenue, Gulfport, Mississippi 39501 and the Harrison County Emergency Communications
Commission, with offices at 15309 B Community Road, Gulfport, Mississippi 39503 (hereinafier collectively
referred to as “Client”),

WHEREAS Client selected Tyler to furnish, deliver, install, and implement the products set forth in the investiment
summary attached hereto as Exhibit | {*Investment Summary™);

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and promises set forth herein,
Tyler and Client agree that Tyler shall pravide products and services, and Client shall pay prices, as set forth in this
Agreement,

SECTION A - SOFTWARE LICENSE AGREEMENT

1. License Grant.

a) Upon the Effective Date, Tyler hereby grants to Client a non-exclusive, non-transferable, royalty-free, revocable
license to use the Tyler software products set forth in the Investment Summary and related interfaces (collectively,
the “Tyler Software Products™) and documentation provided in or with the Tyler Software Products
{(“Documentation™) for use by the Cily of Gulfport, Mississippi (the “City™) for the City’s internal business
purposes, and potentially Client’s internal business purposes at a later date upon execution of a mutually agreed
addendum to this Agreement, and otherwise subject to the terms and conditions of this Agreement. Should Client
seek to utilize the Tyler Software Products at a later date, there will not be any additional fees for use of the same
number of seats/positions as stated in Exhibit 1. This license is revocable by Tyler if Client fails to comply with the
terms and conditions of this Agreement, including without limitation, Client's failure to timely pay the Software
fees in full. Upon Client's payment in full for the Tyler Software Products, this license will become irrevocable,
subject fo the restrictions on use and other terms set forth in this Agreement.

b) Tyler shall retain ownership of, including al} intellectual property rights in and to, the Tyler Software Products
and Documentation.

¢) The Tyler Software Producis are not licensed to perform functions or processing for subdivisions or entities that
were not disclosed to Tyler prior to the Effective Date,

d) The right to transfer the Tyler Software Products to a replacement hardsware system is included in this
Agreement. Client shall pay Tyler for the cost of new media or any required technical assistance to accommodate
the transfer, Client shall provide advance written notice to Tyler of any such transfer.

e) Client acknowledpes and agrees that the Tyler Software Products and Documentation are proprietary to Tyler
and have been developed as trade secrets at Tyler's expense. Client shall use best efforts to keep the Tyler Software
Products and Documentation confidential and to prevent any misuse, unauthorized use or unauthorized disclosure
of the Tyler Software Products or Documentation by any party,

f) The Tyler Sofiware Products may not be modified by anyone other than Tyler. If Client modifies the Tyler
Software Produets without Tyler's prior written consent, Tyler's obligations to provide maintenance services on, and
the warranty for, the Tyler Software Products will be void. Client shall not perform decompilation, disassembly,
translation or other reverse engineering on the Tyler Software Products.

g) Client may make copies of the Tyler Software Producis for archive purposes only. Client shall repeat any and all
proprietary notices on any copy of the Tyler Software Products. Client may make copies of the Documentation for

internal use only.
h) Tyler maintains an escrow agreement with an escrow services company under which Tyler places the source




code of each major release of the Tyler Software Products. At Client's request, Tyler will add Client as a
beneficiary to such eserow agresmeni. If Client requests to be added as a beneficiary to such escrow agresment,
Client will pay the annual beneficiary fee and is solely responsible for maintaining its status as a beneficlary,

2. Limited Warranty, For the purposes of this Agreement, a “Defect” is defined as a failure of the Tyler Software
Products to substantially conform to the then-current specifications and the functional descriptions of the Tyler
Software Products in Tyler's written proposal to Client. In the event of conflict between the afore-mentionad
documents, the then-current specifications will control. A Tyler Software Product is “Defective” if it contains a
Defect. For as long as a current Maintenance Agreement is in place, Tyler warrants that the Tyler Software
Products will not contain Defeets. I the Tyler Software Products do not perform as warranted, Tyler will use
reasonable efforts, consistent with industry standards, to cure the Defect in accordance with Tyler’s then-current

support call process.

3. Intellectual Property Infringement Indemnification.
a) Tyler’s Obligations. Tyler shall defend and indemnify Client against any claim by an unaffiliated third party of

this Agreement that a Tyler Software Product, if used within the scope of this Agreement, directly infringes that
party's registered United States patent, copyright or trademark issued and existing as of the Effective Date or as of
the distribution date of a release ta the Tyler Software Product, and will pay the amount of any resulting adverse
final judgment issued by a court of competent jurisdiction or of any settlement made by Tyler in writing.
b) Client's Obligations, Tyler obligations in this section are contingent on the Client performing all of the
following in connection with any claim as described hereim:
i, Promptly notifies Tyler in writing of any such claim;
ii. Gives Tyler reasonable cooperation, information, and assistance in connection with the claim; and
iii, Consents to Tyler's sole control and authority with respect to the defense, settlement or compromise of
the claim.
¢) Exceptions to Tyler's Obligations. Tyler will have no liability hereunder if the claim of infringement or an
adverse final judgment rendered by a court of competent jurisdiction results from:
i, Client's use of a previous version of a Tyler Software Produet and the claim would have been avoided
had Client used the current version of the Tyler Software Product;
ii, Client's combining the Tyler Software Product with devices or products not provided by Tyler;
iii. Use of a Tyler Software Produet in applications, business environments or processes for which the Tyler
Software Product was not designed or contemplated, and where use of the Tyler Software Product outside
such application, environment or business process would not have given rise to the claim;
iv. Corrections, modifications, alterations or enhancements that Client made to the Tyler Software Product
and such correction, modification, alteration or enhancement is determined by a court of competent
jurisdiction to be a contributing cause of the infringement;
v. Use of the Tyler Software Product by any person or entity other than Client or Client’s employees or the
City or the City's employees; or
vi. Client's willful infringement, inciuding Client’s continued use of the infringing Tyler Software Product
after Client becomes aware that such infringing Tyler Software Product is or is [ikely to become the subject
of a claim hereunder,
d) Remedy.
i. In the event a Tyler Software Product is, by a court of competent jurisdiction, finatly determined to be
infringing and its use by Client is enjoined, Tyler will, at its election:
" (a) Procure for Client the right to continue using the infringing Tyler Software Products; or
(b) Modify or replace the infringing Tyler Software Products so that it becomes non-infringing.
ii. The foregoing states Tyler's entire liability and Client's sole and exclusive remedy with respect to the

subject matter hereof.

SECTION B - PROFESSIONAL SERVICES AGREEMENT

1, Expenses. All expenses are the responsibility of the City.
2




2. Cancellation of Services. In the event Client or the City cancels services less than two (2) weeks in advance,
Client is liable to Tyler for hourly fees associated with the canceled services if Tyler is unable to re-assign its
personnel,

3. Additiona] Services. The Investment Summary contains a good faith estimate of service fees. - Training and/or
consulting services utilized in excess of those set forth in the Investment Summary and additional related services
not set forth in the Investment Summary, including those caused by the City’s action or inaction, or an expansion of
the project scope, will be billed to the City at Tyler's then-current rates. Tyler will notify Client and the City in
writing immediately upon becoming aware of a potential need for additional services. Notwithstanding anything to
the conirary herein, Tyler will hold the Implementation Services rate of $125 per hour in place for six (6) months
from the Effective Date,

4. Services Warranty. Tyler warrants that it shall perform services in a professional, workmanlike manner,
consistent with industry standards. In the event Tyler provides services that do not conform to this warranty, Tyler
will re-perform the services at no additional cost to Client.

SECTION C -~ MAINTENANCE AGREEMENT

1. Maintenance Services. All maintenance fees are the responsibility of the City. The City is contracting directly
with Tyler for mainfenance services on the Tyler Software Producis.

SECTION D -~ THIRD PARTY PRODUCT AGREEMENT

1. Agreement to License or Sell Third Party Produets.

a) For the price set forth in the Investment Summary, Tyler agrees to Heense or sell and deliver to Client, and Client
agrees to accept from Tyler the hardware (“Hardware™) and third party software (“Third Party Software™) set forth
in the Investment Summary (collectively, the “Third Party Products™).
b) Third Party Product Warranties. Client acknowledges and agrees that Tyler is not the manufacturer of the Third
Party Products. As such, Tyler does not warrent or guarantee the Third Party Products. Tyler hereby grants and
passes through to Client any warranty adjustments that Tyler may receive from the developer, manufacturer or
supplier of the Third Party Products ("Developer™).
¢) Third Party Software Maintenance.
i) In the event Client elects not to purchase through Tyler maintenance services on the Third Party
Softwars, it shall be the responsibility of the City to repair and maintain the Third Party Sofiware and
purchase enhancements as necessary after installation,
ii) In the event Client elects to purchase through Tyler maintenance services on the Third Party Software,
Tyler will facilitate resolution of a defect in Third Party Software with the Developer.
iti) In the event the Developer charges a fee for future Third Party Software release(s), City shall be
required to pay such fee.

SECTION E - GENERAL TERMS AND CONDITIONS

1. Taxes. The fees set forth in the Investment Summary do not include any taxes, including, without limitation,
sales, use or excise tax. All applicable taxes shall be paid by Tyler to the proper authorities and shall be reimbursed
by Client to Tyler. In the event Client possesses a valid direct-pay permit, Client will forward such permit to Tyler
on the Effective Date, in accordance with Section E(21). In such event, Client will be responsible for remitting ail
applicable taxes to the proper autharities. 1ftax-exempt, Client will provide Tyler with Client's tax-exempt
certificate, '

2. Force Majeure: Client Assistance, “Force Majeure” is defined as an event beyond the reasonable control of a
party, including governmental action, war, riot or civil commotion, fire, natural disaster, labor disputes, resiraints
affecting shipping or credit, delay of carriers, inadequate supply of suitable materials or any other cause which
could not with reasonable diligence be foreseen, controlled or prevented by the party. Neither party shall be liable
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for delays in performing its obligations under this Agreement to the extent that the delay is caused by Force
Majeure,

Force Majeure will not be allowed unless:

a) Within ten {10) business days of the oceutrence of Force Majeure, the party whose performance is delayed
thereby provides the other party or parties with written notice explaining the cause and extent thereof, as well as a
request for a time extension equal fo the estimated duration of the Force Majeure events.

b) Within ten (10) businéss days afier the cessation of the Force Majeure event, the party whose performance was
delayed provides the other party written notice of the time at which Force Majeure ceased and a complete
explanation ¢f all pértinent events pertaining to the entire Force Majeure situation,

Either party will have the right to terminate this Agreement if Force Majeure suspends performance of scheduled
tasks by one or more parties for a period of one hundred-twenty (120) or more days from the scheduled date of the
task. This paragraph will not relieve Client of its responsibility to pay for services and goods provided to Client
and expenses incurred on behalf of Client prior to the effective date of termination.

In addition, Client acknowledges that the implementation of the Tyler Software Products is a cooperative process
requiring the time and resources of Client and City personnel. The City shall use all reasonable efforts to cooperate
with and assist Tyler as may be reasonably required to meet the project deadlines and other milestones agreed to by
the-parties for implementation. Tyler shall not be liable for failure fo meet such deadlines and milestones when
such fallure is due to Force Majeure (as defined above) or to the failure by Client or City personnel to provide such
cooperation and assistance (either through action or omission).

3. Indemnification. Tyler shall indemnify and hold harmless Client and its agents, officials and employees from
and apainst any and all direct claims, losses, liabilities, damages, costs and expenses (including reasonable
attorney's fees and costs) for personal injury or property damage arising from Tyler's negligence or willful
misconduct,

4, Limitation of Liability. To the extent provided by Mississippi law, in no event shall Tyler be liable for special,
indirect, incidental, consequential, or exemplary damages, including, without limitation, any damages resulting
from loss of use, loss of data, interruption of business activities, or failure to realize savings arising out of or in
connection with the use of the Tyler Software Products, Services, or Third Party Products. To the extent provided
by Mississippi law, Tyler's liability for damages and expenses arising from the Tyler Software Products or Services,
whether based on a theory of contract or tort, including negligence and strict liability, shall be [imited to the Fees
set farth in the Investrnent Summary related to the defective product or service. To the extent provided by
Mississippi law, Tyler's liability for damages and expenses arising from the Third Party Products, whether based on
a theory of contract or tort, including negligence and strict lability, shall be Hmited to the license fee/purchase price
of the Third Party Products. Such fees reflect and are set in reliance upon this limitation of Hability.

5. Disclaimer, TO THE EXTENT PROVIDED BY MISSISSIPPI LAW, THE RIGHTS, REMEDIES, AND
WARRANTIES SET FORTH IN THIS AGREEMENT ARE EXCLUSIVE AND IN LIEU OF ALL OTHER
RIGHTS, REMEDIES, AND WARRANTIES EXPRESSED, IMPLIED, OR STATUTORY, INCLUDING,
WITHOUT LIMITATION, THE WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, AND SYSTEM INTEGRATION, WHICH ARE HEREBY DISCLAIMED BY TYLER.

6. Dispute Resolution. The parties agree to notify each other within fifteen (15) business days of becoming aware
of a dispute under this Agreement (“Dispute Notice Date™).

The parties further agree that, before resorting to any formal dispute resolution process, they will first engage in
good faith negotiations in an effort to find a solution that serves their respective and mutual interests, Party
principals agree to participate directly in these negotiations. Unless otherwise agreed in writing, the parties shall
have fifieen (15) business days from the Dispute Notice Date to begin these negotiations, and thirty (30) days from
the Dispute Notice Date to complete these negotiations. All such negotiations will be deemed confidential
settlement discussions not subject to disclosure under Federal Rule of Civil Procedure 408 and/or any similar

applicable state rule.




In the event the parties fail to resolve the dispute as set forth above, the dispute will be referred to non-binding
mediation. Thereafter, either party may assert its other rights and remedies under this Agreement within a court of
competent jurisdiction.

Nothing in this Article will prevent a party from applying to a federal or state court of competent jurisdiction to
obtain injunctive relief pending resolntion of the dispute through the dispute resolution procedures set forth hersin.

7. No Intended Third Party Beneficiaries. This Agreement is entered into solely for the benefit of Tyler, Client and
the City’s use, No third party other than the City will be deerned a beneficiary of this Agreement, and no third
party other than the City will have the right to make any claim or assert any right under this Agreement.

8. Governing Law. This Agreement will be governed by and construed in accordance with the laws of Mississippi
and venue shall be in Harrison County, Mississippi.

9. Severabllity, If any term or provision of this Agreement or the application thereof, fo any extent, be held invalid
or unenforceable, the remainder of this Agreement or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable will not be affected thereby, and each
term and provision of this Agreement will be valid and enforced to the fullest extent permitted by law.

10, No Waiver. In tha event that the {erms and conditions of this Agreement are not strictly enforced by Tyler or
Client, such non-enforcement shall not act as or be deemed to act as a waiver or modification of this Agreement,
nor shall such non-enforcement prevent Tyler or Client from enforcing each and every term of this Agreement
thereafter.

11, Amendment, This Agreement may only be modified by written amendment signed by authorized
representatives of both parties.

12, Termination,

a) Termination for Cause. Client may terminate this Agreement for cause in the event Tyler does not cure a
material breach of this Apreement within thirty (30) days of receiving notice of such breach from Client. Upon
such termination, Client shall pay Tyler for all services and expenses not in dispute and non-Defective Tyler
Sofiware Products which were delivered or incurred prior (o the date Tyler received Client's notice of termination.
Payment for services and expenses in dispute will be determined In accordance with the dispute resclution process.
b) Termination for Non-appropriation. If Client should not appropriate or otherwise make available funds
sufficient to purchase the products set forth in this Agreement, or other means of performing the same functions of
such products, Client may unilaterally terminate this Agreement only upon thirty (30} days written notice to Tyler,
Upon termination, Client shall remit payment for all preducts and services delivered to Client and all expenses
incurred by Tyler prior to Tyler's receipt of the termination notice. Client will not be entitled to a refund or offset
of previously paid license and other fees,

13. No Assignment. Client may not assign its rights and responsibilities under this Agreement without Tyler's prior
wrilten permission, not fo be unreasonably withheld.

14, Successors and Assigns. This Agreement shail inure to the benefit of and be binding on the parties hereto and
their permitted successors and assigns.

15, Confidentiality. Both parties recognize that their respective employees and agents, in the course of performance
of this Agreement, may be exposed to confidential information and that disclosure of such information could
violate rights to private individuals and entities. Each party agrees that il shall not disclose any confidential
information of the other party and further agrees to take appropriate action to prevent such disclosure by its
employees or agents, The confidentiality covenants contained herein will survive the termination or cancellation of
this Agreement for a period of two (2) years. This obligation of confidentiality will not apply to information that:
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a) Af the time of the disclosure is in the public domain;

b) After disclosure, becomes part of the public domain by publication or otherwise, except by breach of this
Agreement by a party;

¢) A party can establish by reasonable proof was in that party's possession at the time of disclosure;

d) A party receives from a third party who has a right to disclose it {o that party; or

e) Is subject to Freedom of Information Act requests, only to the extent disclosure is based on the good faith written
opinion of the receiving party's legal counsel that disclosure is required by law: provided, however, that that
receiving party shall give prompt notice of the service of process or other documentation that underlies such
requirement and use its best efforts to assist the disclosing party if the disclosing party wishes to obtain a protective
order or otherwise protect the confidentiality of such confidential information. The disclosing party reserves the
right to obtain protective order or otherwise protect the confidentiality of its confidential information.

16, Shipping. Delivery shall be F.O.B. shipping point.

17. Payment Ferms.
a) Tyler shall invoice Client $43,675 upon the Effective Date. Such amount equals 25% of the license fees for the

Tyler Software Produets,

b) Tyler shall invoice Client $104,820 when Tyler has made the Tyler Software Products available to Client for
downloading, Such amount equals 60% of the license fees for the Tyler Sofiware Products.

¢) Tyler shall invoice Client $26,205 upon the earlier of (i) the first use of a Tyler Sofiware Product in live
production, or (ii) one hundred eighty (180) days from the date Tyler made the Tyler Software Products available to
Client for downloading. Such amount equals 15% of the license fees for the Tyler Software Products,

d) Tyler shall invoice Client Professional Services fees in an amount not to exceed $5,000 upon the earlier of (i) the
first use of a Tyler Software Product in live production, or (ii) one hundred eighty (180) days from the date Tyler
made the Tyler Software Products available to Client for downloading,

e} Tyler shall invoice Client Implementation Services fees for services if and as provided, at an hourly rate of
$125.00, in an amount not to exceed $29,000.

fy Payment is due within thirty (30) days of the invoice date.

18, Entire Agreement. This Agreement represents the entire agreement of Client and Tyler with respect to the
subject matter hereof, and supersedes any prior agreements, understandings, and representations, whether written,
oral, expressed, implied, or statutory. Client herehy acknowledges that in entering into this Agreement it did not
rely on any information not explicitly set forth in this Agreement. Chient and Tyler acknowledge that Tyler and the
City will be entering into a separate agreement for maintenance services and expenses.

19. Multiple Originals and Signatures, This Agreement may be executed in multiple originals, any of which shall
be independently treated as an eriginal document. Any electronic, faxed, scanned, photocopied or similarly
reproduced signature ort this Agreement or any amendment hereto shall be deemed an original signature and shall
be fully enforceable as if an original signature,

20, Notices.
a) All notices or communications required or permitted as a part of this Agreement will be in writing (unless

another verifiable medium is expressly authorized) and wiil be deemed delivered when:
1} Actually received,
if) Upon receipt by sender of a certified mail, return receipt signed by an employee or agent of the party,
iii} Upon receipt by sender of proof of emall delivery, or
iv) If not actually received, ten (10) days afler deposit with the United States Postal Service authorized mail
center with proper postage (certified mail, return receipt requested) affixed and addressed to the respective
other party at the address set forth in this Agreement or such other address as the parfy may have
designated by notice or Agreement amendment to the other party.
b) Consequences to be bome due to failure to receive a notice due to improper notification by the intended
receiving party of a new address will be borne by the intended receiving party. The addresses of the parties to this

Agreement are as follows:




Tyler Technologies, Inc. Harrison County Board of Supervisors

I Cole Haan Drive 1801 23" Avenue
Yarmouth, ME 04096 Gulfport, MS 39501
Attention: Contracts Manaper Attention: Pam Ulrich, County Administrator

Harrison County Emergency Communications Comrission
15309 B Community Road

Gulfport, MS 39503

Attention: Chairman

21, Independent Contractor. This is not an agreement of partnership or employment of Tyler or any of Tyler's
employees by Client. Tyler is an independent contractor for alf purposes under this Agreement.

22, Tyler Products and Services. Client may purchase additional Tyler products and services at then-current list
price, pursuant to the terms of this Agreement, by executing a mutually agreed addendum.

IN WITNESS WHEREOF, persons having been duly authorized and empowered enter into this Agreement,

Tyler Technologies, Inc. Harrison County Board of Supervisors
By: By:

Name: Name:

Tiile: Title:

Date: Date:

Harrison County Emergency Communications
Commission

By:

Name:

Title:

Date:




Exhibit 1

Investment Summary fnyestment Sumiary o>, tvler
Robert G Baflsy i y e
Harrdson County Board of Supervisors . technaloges
Octobar 31, 2012
Cost Broakdown Proposal Valid {or 120 days
Software Cost
License Fees 174,700
174,700
Professional Services Cost
implementation Services 29,000
Professional Services 5,000
34,000
Project Total 208,700




Software Licenses

Robert G Balley o
Harrlgon County Board of Supervlsors i an
Octobar B, 2012
Appiication Software QTy Ucensa Feg
Fublic Safaty Suita 1 174,700
Computar Alded Dispateh/Gomm Center
GAD {1 dispalcher $eal Ingluded)
Dispaicher {edditional saals) 7
Extemel Agency (per egancy) 1
E-911 Ssrver Inferlace (1 sel included)
E-911 Clian! Interfaca {addilione! sests) 7
HNGIC Server Inleraca (1 seatl indludad)
NCIC Cienl Inlerfaca (additional seals) 7
Note: Doss not include GJIS Addendum
Tyler CAD Firehouse Inlerface |
Mapping
CAD Mapping Inlesfaca B
Addiltonal Mirror Monitors from GAD ] NI
Incoda Application Subtotal 174,100
Appllcation and System Saftware Total 174,700

Nota: Fublic Safaty On-Site Services are based on a 8 a.m. to 5 p.m. dsy.

Pubiile Salaty On-Slte Services are basad on tha following criterfa:
Hurnbar of CAD Tralning Sasslons: 5
tumbar of RMS Tralafng Sesalons: ]




Professional Services

Robert G Balley
Hareon County Board of Supervisors
October 5, 2012

Application Professalonal Services Summary

Estimated Hours

“ tyler

s es

Estimated Services

Implementation Services

Publie Safety Surle 232 29,000
INCODE Professlonal Services
Projac! Mapagement 5,000
Professlonal Services Total 2z 34,000
Estimated Estimated
Implementation Services Breakdown aty Hours Services
Public Salaty Sulte
Computer Alded DispatchiComm Center
CAD (1 dispalcher sea! included) 1 138 17,600
Dispatcher {additional seals) 7
Exlernsl Agency {per egancy) 1
E-811 Server Inlerace (1 seal included) 1 48 6,000
E-911 Chent Interfaca (additicnal ssats) 7
NCIC Server Interface (1 seal included) 1 48 6,000
NCIC Client Inlarface (edditionel seals) 7
Nole: Does nof Include CJIS Addendum
Mapping
CAD Mapping Inlerface B NIA HIA
Frubllc Safety Sulte Subtotal 232 29,060
Professlonal Services
Professlonal Services
Project Management 5,000
5,000

Professlonal Services Sublotal




Harrison County Emergency
Communications

15308-B Community Road, Guifport, Misslssippf 39503
Phone (228) 831-0760 » Fax (228) 831-0762
E-mail address:  harrison811@co.harrison.ms.us

TO: Rupert Lacy, Executive Director
Commission Members
FROM: Robert Bailey, Deputy Direclor G558
RE: l Tyler Technology Computer Aided Dispaich Software
DATE: Qctober 31, 2012

Foltowing receipt of documentation from the City of Gulfport and Tyler
Technologies stating that the requested purchase of computer aided dispatch software
from Tyler Technologies was a sole source purchase, a review of the documentation was
performed by Melissa Pope, Harrison County Purchasing Clerk and myself,

After reviewing the submitted supporting documentation it appears that the
requested sole source purchase of computer aided dispatch software from Tyler
Technologies meets the guidelines to be considered a sole source purchase,




PHTEArry,
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PURCHASING e

1801 23" Avenue  P. 0. Drawer CC ® Gulfpart, Mississippl 39502-0860 \
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{228) 865-4084 / FAX {228) 865-4223 287 gﬁrggaﬁ‘s“
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MEMO

TO: Rupert Lacy, Executive Director
Harrison County Board of Supervisors
Pamela J. Ulrich, County Administrator

Tim Holleman, Attomey, Board of Supervisors

DATE: October 31, 2012
FROM: Melissa L. Pope, Purchase Clerk
RE: Computer Aided Dispatch Software for City of Gulfport

LSRN PR SRR ARSI R SRR RN R N R RS RN RN ESRERRRRS SRR YT YN EE Y

In review of all docurnents attached for justification and request for a sole source purchase of
Computer Aided Dispatch Seftware by the Harrison County E-911 Commission for the City of
Gulfport, it is my opinion that this purchase will meet the State Purchase Law qualification
requirerments for a sole source purchase. The City of Guifport has other software products that
ave from Tyler Technologies that will integrate information and records in a streamline maoner
therefore keeping the City of Gulfport’s workflow process simple and provide the easy of record

retrieval. This alone creates a monetary savings to the City of Guifport and in turn to the
Citizens of the City.

Melissa L. Pope
Purchase Clerk




Walter W, Dukes
Hugh D. Keating
Cy Faneca
Phitilip W, Jarrelf ¢
W, Edward Hatten, Jr.
Trace D.McRansy
Boliby R, Long
Je'Helt B, Blum **
Hzley N. Broom
Matthew M, Willlams
Walter I, Eades
shannon A, Ladner
Robin E. Blalr
prury §. Holland ***

Law Orrices of

Duxkes, Dukes, KEATING & FanEca, P.A.

2909 13" Slrect, Sixth Floor
Gulfport, Mississtppi 39501
Telephone: 228-868-1111
Facsimile; 228-863-2886

www.ddkl.com

November 13, 2012

Whruawm F, Dukes
$1837 - 20031

guifport Malling Address:
Post Office Drawer W
Gulfpart, Mississippl $9502
Toll Frea: (BB8] 542-2034

it b2t s

Hattiesburg Offlce:
100 Dudtey W, Conner street
Hattlesburg, Wisslssippt 39401
Telephone; 601-583-0993
tacshnlle: 601-583-0357

‘3ho feenttd ih TY
**alsg Beesed Iy CA
Eopeented AL ohly

Stacey Gerard

Tyler Technologies Inc.
One Cole Haan Drive
Yarmouth, ME 04096

RE:  Harrison County Emergency Communications Commission
Proposed Contract for CAD Software and Implementation - (Contract #2012-0230)
Our File No.: 1825.0001

Dear Ms. Gerard;

As counsel for the Harrison County Emergency Communications Commission, I am notifying
you that Mississippi law prohibits Harrison County and the Harrison County Communications
Commission from waiving or limiting any legal remedies or damages they have under Mississippi
law. Mississippi law also prohibits these entities from agreeing to indemnify and hold harmiess
another person and/or company for liability, Mississippi law further prohibits the Commission from
contractually limiting and/or waiving warranties of merchantability and fitness for a particular use
and also prohibits the Commission from contractually assuming any liability for any party’s
negligence. Therefore, such provisions found in Sections E4 and ES5 of the Proposed Contract for
the Purchase of CAD Software License and Implementation (Contract #2012-0230) violaw
Mississippi law and are void and not enforceable.

Subject to this notice prior to your signing and contingent upon Board approval, I will
recommend that Harrison County and the Harrison County Emergency Communications
Commission approve the Agreement,

Sincerely,




HNB/vlj

Ce: Exccutive Director, Rupert Lacy
Commissioner Chair, Steve Delahousey
Tim Holleman, Esquire




